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INSERT FOR PAGE 47, LINE 1054
We have attached the following legal documents:

1. A "Statement of Interest” that the Department of Justice submitted on our behalf in

UAPD v, Schwarzenegger.

2. A *“Declaration” that our San Francisco Regional Commissioner, Peter Spencer,
submitted in SEIU v, Schwarzenegger. Mr. Spencer also submitted this declaration in

UAPD) v. Schwarzenegger.
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Pursuant to 28 U.S.C. § 517, the United States submits this Statement of Interest in the
sbove matter. In so doing, it is not appearing on behalf of any party, nor does it seek to

intervene. Rather, it secks to demonstrate that the United States is statutorily autharized to file
||this Statement as a nonparty; describe its interests in this case; and explain how these interests
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affect the légal issues raised by Plaintiff’s petition. As discussed below, the action taken by the
State of California that led to this litigation—namely, the farloughing of State employees who
perform functions that are cssentially federal in nature and that are funded with federal monsy—
is not only inconsistent with California's federal lega! obligations but unsupported by the
articulated reason for the furloughs in the first place. The Court should therefore rule in favor of
Phaintiff on the question of the legitimacy of the furloughs,

STATEMENT OF TBE CASE

In this action, the Union of American Physicians & Dentists (UAPD) challenges
Executive Order $-16-08 (“the Order™), issued by Governor Arnold Schwarzenagger on
December 19, 2008, which mandates furloughs of two days a month for all California state
eraployees until June 30, 2010,' The Order applics to all rcimscuted statc employees and |
supervisors, “regjardless of funding sources,” even though the reason cited in the Order for
implementing the furloughs is a fiscal crisis arising from & deficit in the state General Fund,
UAPD, which reprosents state-employed non-management phygicians and dentists, seleks. 8 writ
of mandate against the Governor and varous state agencies on behalf of UAPD members who
work for defendant agencies and who are paid from sources other than the General Fund.,

This case is of particular interest to the United States because it involves state employees
who perform an essentially federal funetion. Specifically, UAPD includes employees of the
California Department of Social Services (DSS) who evaluate Social SBecurity Disability
Insurance (SSDI) and Supplemental Security Income (SS1) claims (collectively, Disability
Determination Services Division, or DDSD, employecs). As explained in greater detail herein,
the salaries of thesc employses are fully federally funded under the Social Security Act (“Act™),
see 42 U.8.C. § 421, and their finctions ere defined by federal regulations. The United States
contends that the furloughs, which have already had—and continue to have—a significant
adverse impact on the adjudication of disability claims, contravene California’s obligations
under federal law, |
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' The Governor subscquontly issued another Executive Order (S-13-09), effective July 1, 2009,
expanding the furloughs to thre days per month, .
: 2
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A

ARGUMENT

28 US.C. § 517 authorizes the Attorney General to send any officer of the United States
Department of Justice “10 attend 1o the interests of the United States in a suit pending in a court
of the United States, or in & court of a State, or to aftend to any other interest of the United
States.” Under this statute, it is not required that the United States intervene in order 1o
represent its interests, Indeed, it is common practice for the United States to choose nof to
become a party but 1o file a Statement of Intercst at the trial level in both federal and state cases,
including ceses in Califormnia state court. See, e.g., Exhibits A, B [California trial court orders
reflecting statements of interest filed by U.S.]; see alvo Samue! C. Johnson 1988 Trust v.
Bayfield Ciy, 2009 WL 1850646 (W.D. Wis. June 26, 2009) (“Although the United States has
not moved to intervene. .. its stake in the outcome of this case is significant. .. Accordingly, T will
reat its arguments as those of an amici curiae."); Weixum v. Xilai, 568 F. Supp. 2d 35, 35 (.
D.C. 2008) ("Before the Court are a Suggestion of Iinmunity and Statement of Interest filed by
the Unitad S!éte-s, who is not a party in this matter”y, Northern Mich. Hospitals, Inc. v. Heaith
Net Fed. Sves, LLC, 2008 WL 2233964, *5 (D. Del, May 30, 2008) (holding U.S. was ncither
real party in interest nor a necessary and indispensable party, and noting that in its statement of
interest U.S. “explicitly disclaimed a desire to be a party™); Tyler v. Smith, 472 F, Supp. 2d 818, :
820 (M.D, La. 2006) (noting U.S. declined 10 intervene but filed a staterent of interest pursuant
t0 28 U.S.C. § 517); f Sea Humt, Inc. v. Unidentified Shipwrecked Vessel or Vessels, 22 F.
Supp. 2d 521, 526 (E.D. Va. 1998) (rejecting 1.8, attempt to intervene pursuant to 28 US.C. §
517 and holdiny that “the proper way for the United States to assert its interest s through en
amicus bricf or a statement of interest on its own behalf™).

Triel courts routinely accept and consider statements of intercst submitted by the United
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Statss under such circumstances. These statements often prove useful 1o the cowst’s
understanding of specific issues that may be integral to their decision, even in cases where the
United States is not & party. Ses, 6., Exhibits A, B; ABC Charlers, Inc. v. Bronson, 2009 WL
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(@.D.C. 2007) (noting U.S. statement of interest entitled to “great deference"); see alyo

P.37/45

1010435, *4-5 (3.D. Fla. Apr 14, 2009) (adopting and incorporating by reference U.S, position
as set forth in its statement of interest); Samue! C. Johnson 1988 Trust, 2009 WL 1850646 .
(finding, after consideration of statement of interest, that U.S, retained reversionary interest in
right of way over plaintiffs’ properties); Gonzalez Paredes v. Vila, 479 F. Supp. 2d 187, 193

Norihern Mich. Hospitals, 2008 W1, 2233964 at *5 (citing U.S. statement of interest): Welxum,
568 F. Supp. 2d at 38-39 (same); 5.£.C. v. Nacchio, 2008 W1, 2756941, *2 (D. Colo. July 14,
2008) (same); Tyler, 472 F. Supp. 2d st 822, 824, 826, 827, 829 (same); eSpeed, Inc. v.
Brokertec USA, LL.C., 2004 WL 62490, *1, *3 (D. Del. Jan. 14, 2004) (same); United for
Peace and Justice v. City of New York, 243 F, Supp. 2d 19, 21 & n.3 (8.D.N.Y. 2003) (same).

The Unitsd States submits that the present casc warrants a statement of its interest but not |
intervention. Nor is it aware of any Califomia authority that indicates it is practuded from
following this course in California trial court. In fact, a3 it has glready demonstrated, theye is
precedent to the cantrary. See Exhibits A, B; ¢f. Jersey Mald Milk Prods. Co., Inc, v. A.A.
Brock, 13 Cal. 2d 661, 665 (1939) (noting that where proposed intervenors did not have
sufficiently direct interest in litigation, they were permitted to file briefs as amici curlae).
Accordingly, the United States respectfully raquests that the Court consider the Statement set
forth below.

. Colifornla js Responsible for Prompt and Accnvate Disability Determiyatiops
Under t Security A dMuE t Retain Unused Digabliity

r the Social Act, an ot Re

Determination Funds for Any Other Purpose.

The payment of disability insurance and SSI benefits is governed by Titles II and XVI of
the Social Security Act and the regulations implementing the statute. Title Il provides disabiliry
insurance benefits to persons who have contributed to the program and are disebled as defined
by the Act, while Title XV provides SSI benefits (o persons‘with limited income and resources
who are aged, blind or disabled as defined by the Act, See 42 U.S.C. §§ 401-434, 138113831,
Under Section 221(a) o{ the Act, the determination of whether or not an individual is disabled
under the Act, the date the individual’s disability began, and the date on which the individual’s :

4

STATEMENT OF INTERBST OF UNITED STATES CASE NO. RG09436684




JAN-11-2818  15:13 P.38-45

0CT-15-2009 THU 05:18 PY DOJ/CIV/FED PRO FAX NO. 202 816 8460 P. 10

disability ceases “shall be made by a State agency...in any Statc that notifics the Commissioner
of Social Security in writing that it wishes to make” thesc disability determinations. 42 U.S.C, §
421; see also 20 C.F R. §§ 404.1601 ef seq., 416.1001 et seq.

Under this framework, the state and federal gavernments each bear specific Iegal
obligations to ensure efficient, effective processing of disability and SSI claims, The statute
autharizes the Commissioner of Social Security o set regulatory and other standards for
adminjstration of the program and to monitor the state’s compliance with these standards. See
generally 42 US.C. § 421,20 C.FRR. §§ 404.1603(b), 416.1003(b). In addition, the Social
Security Administration (SSA) provides federal funds to the state to defray all necessary coats of _
making disability determinations. See 42 U.S.C. § 421(c); 20 CF.R. §§ 404.1603(b)(3),
404.1626(2), 416.1003(b)(3), 416.1026(e). All such fiunding must be used for that purpose
alone, and any money that is sio7 50 used must be returned to the United States. 42 U.S.C. §
421(f), see aise 20 C.F.R. §§ 404.1626(f), 416.1026(f); Ditto v. Sternberger, 145 Md, App. 469,
492-93 (2002) (“[F)ederal funds paid to the state that are earmacked for social security disability
|[benefits payments may be used only for disability benefits payments. Any excess of funds after
distribution of payments are to be raturned to the United States chasury.“).

The states, for their part, arc “responsible for making accurate and prompt disability
determinations,” and to that end are yequired 1o provide “the organizational structure, qualified
pﬁsoxmel. medical consultant services, and a quality assurance function syfficient fo ensure that
disability determinations are made accurately and promptly.” 20 C.F.R. §§ 404,1620(8) & (b),
416.1620(a) & (b) (emphasis added): see also 20CFR. §6 404.1603(c)(1) & (2),
416.1003(c)(1) & (2). Additionally,  state must, “to the best of its ability, facilitate the
processing of disability claims by evoiding personne] freezes, rastrictions against overtime
work, or curtailinent of facilities or activities.” 20 C.F.R. §§ 404.1621(4), 416.1021(d).

In short, in making evaluations of a disability under the Act, the siate is acting on behalf
of the federal government. As such, it must follow the applicable standayds established by the
federal government. See S. Rep. No. 408, 96th Cong., 15t Sess. 55 (1979) (noting that purpose
of 1980 Disability Amendments was to "strengthen Federal management” of the program by
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giving federal government “the authority to establish, through regulations, the procedures and
performance standards for the State disability determination procedures. .. States would have the
option of administering the program in compliance with these standards or turning
administration over to the Federal Govarnment.”), Californis, having elected to participate in
the federal disability benefits program, must comply with the mandatory requircments
established by Congress set forth in the Act and with the federal reguletions duly prcmulgated
thercunder. Jd.

HL  The Furloughs Are Inconsistent with Callfornia’s Oblizations Under the Sotigl

QCIII'I!! A i

In the past year, with the worsening national cconomic crisis, there has been a substantial
increasc in applicants for federal disability and SSI benefits. Yet fewer California claims are
processed for each furlough day that is applied to the DDSD employees under the Governor’s
Exscutive Orders, leading to increased delays in the payment of claims to California citizens -
who need the assistance these benefits pravide. The furloughs have also only exacerbated the
backlog of disability claims, which SSA has prioritized reducing and évenmally climinating in
enticipation of the rise in claims to follow the aging and retirement of the “baby boom"”
generation. Morcovef, the furloughs undercut the infent of the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5, Div. A, Title VI, which specifically directed a part
ofits federal stimultus package to suﬁport disability claims processing in an effort to reduce the
backlogs and assist disabled Amcricéns in the current difficult economic olimate.

These negative effects demonstrate that, in implementing the Executive Orders at issue in
this case, California is failing to mee,:t its obligations under the Social Security Act. See Section
L, supra. The mandatory furloughs undermine Califomia's ability to make prompt and accurate
disability determinations under the r%:!cvant federa] regulations, and run directly counter to its
responsibility to “facilitate the pmce}:’sing of disability claims by avoiding ... restrictions against
overtime work, or curtailment of facilities or activities.” See /4. It is unavailihg for Defendants
to argue that California is fulfilling these responsibilities to the best of its ability, given the total
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giving federal government “the autharity to establish, through regulations, the procedures and
performance standards for the State disability determination procedures. .. States would have the
option of administering the program in compliarice with these standards or turning
administration over to the Federal Government.”). California, having elected to participate in
the federal disability benefits program, must comply with the mandatory requirements

|| established by Congress set forth in the Act and with the federal regulations duly promulgated
thereunder, Jd, |

I The Furloughg Are Inconsistent with California’s Qbligations Under the Sacin)

ch.lﬂ

In the past year, with the worsening national cconomic crisis, there has been a substantial
increasc in applicants for federal disability and SSI benefits. Yot fewer Californie claims are
processed for ench furlough day that is applied to the DDSD ¢mployees under the Governor's
Executive Orders, leading to increased delays in the payment of claims to California citizens
who need the assistance these benefits provide. The furloughs have also only exacerbated the
backlog of disability claims, which SSA has prioritjzed reducing and i:venmally climinating in
anticipation of the rise in clafing to follow the aging and retirement of the “baby beom”
generation. Moreover, the furloughs undercut the intent of the American Recovery and
Reinvestment Act of 2009, Pub, L. 1:11+$, Div. A, Title V111, which specifically directed a part
ofits federal stimulus package to suﬁport disability claims processing in an effort to reduce the
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backlogs and assist disabled Americans in the current difficult economice climate.

These negative effects dcmomtmte that, in implementing the Executive Orders at issue in
this case, California is failing to mee.t its obligations under the Social Security Act. See Section
L, supra. The nandatory firloughs undermine Californiia’s ability to make prompt and accurate
disability determinations under the r%:!evant federal regulations, and run directly counter to its
responsibility to “facilitate the pmce!psing of disability claims by avoiding ... restrictions against
ovcrume Work, or cuttaiiment of facflmes or activities.” See /d Itis unava:lmg for Defendants
to arg'uc that Cahfonua is fulfilling these respensibilities to the bess of its ability, given the total
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lack of rational Justification for its application of the furloughs to DDSD employees who are nof
being paid out of state funds but who for no other discemnible reason are being impeded from
carrying out their duties. Furthermore, the Court should give substantial deference to the SSA
regarding the proper construction of its own regulations. Thomas Jefferson Univ. v. Shalala,
312 U.S. 504, 512 (1994) (“Our task is not to decide which among several competing
interpretations best serves the regulatory purpose. Rather, the agency’s interpretation must be
Riven “controlling weight unless it is plainly eIronecus or inconsistent with the regulation“)'.

See also RCJ Med. Sves., Inc. v. Boma, 91 Cal. App. 4th 986, 1010-11 (2001) {applying Thomas -
Jefferson standard to find federal Health Care Pinancing Administration’s construction of its
own regulation regarding delegation of responsibilitics by state Medicaid agency was entitled to
deference); Dep 't of Health & Human Sves. of State of Washington v. Chater, 163 F.3d 1129,
1133-35 (9th Cir. 1998) (Social Security Commissjoner’s interpre_tation of regulation as

|| precluding SSI benefits to juveniles in privately owned group homes wag entitled to deference).
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IV:  This Case is Distinguishable Fr rlough Cases Before d

Others Because the Furlouphs Are Not Related {o the Needs of the DDSD.

While the United States takes no position on the pure state law issucs raised by the
Petition, it notes that to the extent Defendants rely on the opinions of Judge Patrick Marlette
denying certain writ petitions that were filed earlier this year in Sacramento County Superior
Court, thosc cases are clearly distinguishable.? Although Judge Marleite rejected these earlier
challenges to the Order on the grounds that the Governor had statutory autharity to roduce the
Rours of state employees pursuant to Sections §§ 19851 and 19849 of the California
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Government Code, this conclusion was based on his reasoning that
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? Threc of these suitg—~Professional Engineers In Cal. Gov'r et al. v, Schwarzenegger (Case No. 34-
2008-80000126) (hercinafier PECG), Cal. Attys., Admin. Law Judges & Hearing Officers in State
Employment v. Schwarzsnegger (Case No. 2006-800001 34), and Service Employees Int'l Union, Local
1000 v. Schwarzenegger (Case No. 2009-80000135)—were filed in close succession in early January in
the Sacramento County Superior Court, were stipulated as being related, and accordingly were heard and
decided together by Judge Marlette, A founh case, Cal. Correctional Peace Officers’ Ass'n v,
Schwarzenegger (Case Na. 34-2009-80000137), which was filed slightly later, was also heard and
decided by Judge Marlette in early Feb:['uary.
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[w]nder the circumstances of the current fisca! crisis, the reduction in the workweek of
state employees under the furlough order is indisputably related to the needs of the
various state agencies, which, from the evidence respondents have submitted to the
Court, run the imminent risk of running out of money snd thus being unable to carry out
their missions, if immediate action is not taken to reduce expenditires.

January 30, 2009 Order at 7; February 5, 2009 Order at 5-6 (emphasis added).

No auch justification exists here. Imposing furloughs on specially funded employecs like
i| the DDSD employees is not reasonably, let alone indisputably, related to the needs of the
defendant agencies, since the money nsed to administer the DDSD is not part of the state
Goneral Fund.’ Nor is the DDSD in any imminent danger of running out of money, given that
itis fully federally funded, Indeed, the only threat that is preventing the DDSD from carrying -
obt its rission is not lack of funding but the state’s unauthorized imposition of furloughs on
employees who fulfill a federal function. Furloughing DDSD employees only impedes SSA's
ability to provide critically needed federal benefits to some of the most vulnerable members of
California society. Given that the furloughs do nathing to alleviate the State’s fiscal problems,
there is simply no reason to enforce them with respect to DDSD employees.

~ CONCLUSION
For the foregoing reasons, the United States respectfully requests that the Court grant
UAPD's Verified Petition.

Do oo ) h A B W A e

[
L =]

o—na-l—--_t—'—ll—'l-—l
W Oem a T W M

Dated; October 15, 2009 Respectfully submitted,
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* A similar point was apparently raised at oral argument in the PECG case, where the petitionsrs argued
that many of their membors were emplayed by special fund agencies and that the Exeeutive Ordsr, being
targoted at the Genera) Fund deficit, was thus not reasonably related to the needs of those agencies.
Hawever, Judge Marlotte declined w rule on thia issuc bocauss it was oot raised in eny of the petitions
and no evidence had been sybmitted to support it, 1/30/08 Order st 9 n.10,
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27 |{Region IX, whileh joludes Califomis, Nevads, Arzona, ‘Hawaii, Quam, American Semoa, and
the Commpnoeaith, of the Noutiern Marisns Isiands;
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LAULEHARRIB 311, Chitf Counise), No. 180268
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MONICA AHUJA {Siete Ray No: 2636065 i
SERVICEMIGYEBE INTERNATIONAL 'UNION Loeal 1000
180% 14™ Stpadit
Sacimeing, CA 95811
Telephong: (9185554 1270
Fréshrdles {(%16) $54-1292
I Attorrieys for Petitiosier SEIU okl 1000 ,
SUPERIOR CQURT OF CALIFORNIA
f COUNTY, OF ALAMEDA
* SERVIGE EMPLOYEES INTERNATIONAL | CASE NO, RGO9456750
UNTON, LOCAL 1000, and ¥YYONRE WA ASENO REORIsESD
WALKER. a‘mxpayer,
Petitioticn/Plainie,
. DECLARATION OF FETER D:
vs. smmmwmmm BY
| of tie:State ofcaum mm&,
Cputroller of the State of Coltfemiz; STEVE | Sudge: Hon, Frank Roosch
POIINER, lnsutanon fonerof the: Staté. | Date:  Noveniber 16, 2009
of Califymis EDMUND G. BROWN, Jt., Time: 9:00 em
Attomey General of the State ot‘ﬂahhma, Dept '3t
Dmnﬁwm Dirogtoraf the i .' '
T, Peter D. Speicer; dedlare ey follows:
1. LamBegionsl Commigsiones for tlie Soginl Security Administration (“SSA™) for
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2. 1-am ey Savhilisc with How the €alifortita Departisent.of Sogial Servioss, Disability
BDetcrmination Services Divisida (“DDSDY) handies isabitity determinations for SSA's Social
Seturity Diaability Ingurancs snd Supplemental Secarity Iricomie programs. The determinstions

uwde by the DRSD includs ones thigt involve-initial benafis clalms; reconsidemtions of claims
‘(appwsqﬂmﬁal forerminations), and cottining disabiliy nevzewa(“CDRs"’l (medical reviews
0f those- who weoe previowsty awarded benefits).

3.. 1 have revigwed Seetion D) of the. Stetemeny of Raets. in Regpondents” Momorandum of
Pints gnd Authoriiies i Oppoition to Petitiones* 8 Request for Writ uf Mandate.
(“Respondents’ UAPD Memorndumy™) in Uniton.af American Physicicns and Dentists v,
Sehwartenegger, Noy RG05436684; filnd on Novesmber 2 2009. inaddition, T have reviewed
the Declaration of Joe Carlinin Support-of Opposition to WAPD's.Request for Writ of Mandate,
dated Outober 28, 2009 (*“Ceilin Deocl "} and thie Declaration of Robeit Stavis ih Opposition to
Petitioner's Writ of Mandate ii'the instant cage

- 4 Inthe UAPD ciise, Regiondints stato that, “fa]s.of Suptérnber 3, 2009 (the end of the
federal fiseal veir), this DDSD Bid prvecsncd 22, 947. [conlisiuing disability] reviews (caly 18
Teviews short of coimplete citipliaies with syt teger).® Respondents* UAPD Meriotandum,
417 (clting Cerlin' Detl. §9). Mr, Curlinn's statéent pravides the figure for the reduced CDR
tanget bt i tho Griginal, pro-ricigh Gargi.

5. The DDSD begi fedéal Fistal yeir 2009 with » tirget of procsesing approximately
J2.000.CDR4. . Afior the Syste iznplbitiesited the fitlongh deyiin Petrisary 2009, the DDSD
requested that SSAtéﬂucezﬁpmhgamerbyﬂ.&mGDRs 50iit could give. priority 1o
| mesting its eyt for tlial eisubiliy detersinations. CIDRs gee mandated by gection 2211 of
the Sopial, Shcurity Act, 42 U:A,C, §481(1);4nd the'implementing, regniationsiat 20 C.F.R.

§5§ 404.1589, 404.1560; 416,989, 415,990.02009). 1 orddr 1o enpure, that the Culifornia CDRs
were complatad, 584, shifked 10.pthier SSA. cogions thie processing of the: additionsd 9,000 CDRs.
27 | origivalty included i the DIYED's provessing tavget.
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6. B Times: Resphinderts statetiént thiat “the DDSD. ontinves to proms
¢lnitas i3 Yme. mrﬂmm national dverige™is misleatding, Respondents® UAPD
| Memorandum, st 7 (citing Cesiiis Deal. § 7). While it s tris that, g of September 30, 2009, the
DDSDFs avernge pracesstng ime furnisie! disability determinations was lower thas the
nasional avierage, this is iy qne sspust- SFDDSDs workload. 1:am concemed that the ability of
DDSD 2 handis el sapects of ite:Speidl Secarity workinad is rapidly doteriorating. For
ingtanoe, DDSDY is also resporisitile for processing reconsidesations of initial disability
*mmm From Soptember 30, 2008, 40 October 2009, the national average processing
tiow for resousiderations inareased by 3.1 %%, o 25 days; from 73.3 days to 75.8 days. In
California, aver the same pecfod, the DDBD average prooessing timefor recousidesations
increased by 22.3%, or 13.6 days; from 605 days 10.74.5. dnys. ‘Also, SSA estimares that 1,476
fewer Chlifomia.cases are processed for each Furlough day that is applied to the- DDSD
employees, and that the fiirloughs delay the payment of cleims to Califomia citizens who need
the assistence SSAbemﬁtspm\ndcnmawagemtc of over 420,800 per day.
‘ “Papled” Cages, pir Develonimemal Units: ; Pribr to the futoughs, tie DDSD assigned
all initial clafm and réconsidecatiti eases to Hoe-uiit éxarminers within 24-48 hours. In
July 2609, DDSD establishsd Devéloptent Unifs andusés these units ta assign cases o a
“pool.” eathor they  spécifie examiner, 1o initiate Gesé devilophient. These casés are essigried
to & gpdcific examinier affer-30 diys in the poaléd-unit. The volume of cases.in the
developmental pool sines: Iuly 2009 hes-avesaged 3,000 10 5,000 pending cdses for any given
pask reuires éxtre sdmimstrative handling, invelves riultiple cxamizers in a
4ingle cas; and criesites inefficient hand-qffi thar 45 act exist with direct case assigament.
Thase additional stmhavmenm affeps of increanisig processing time on these cases.
8. “Staged™ or Barkiogged. Caves: Privrte the:frdougits, the DDSD assigned all cases to
lmucxamhm thhhl 2448 Hours. In September: 2009, the DDSD began “staging?” initial
-ﬂms and reconsiderations. “Stged:oages™ re, ln-essence; a basklog. us thess cases arc simply
set aaigde with no development initisted ntil:some lasge point when they.can be gssigned. These
28 ”mxe.d case will eventually exise 4 significant degradution in prcessing fime. ‘With the
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aré projacsid to e agipporiniately, 8% moie than vai b processed with syaliable fuaditig, As'a
result, the tumber ST pending claims is expdeted to'incredse in &1l stave disability determination
seaviess. However, SSA hes xodtional multi-year srategy 10 redyie the number of pending
claiens toran eptioal Jevel by 2013. Resporidents' continued application of the. Surloughs to the
federally:Signded DDSD will fnpede:in abiline proneds claimé tiely and sfficiently. I
DEISD emmployess:hikye, (s produstion time, tiey. will progsss Iess work.

¥ deslare under penaity. oFpecury unitei the Yaws of the-State of California thay the
foragoing, b Gue uad correst. Bxecuted ea this 9 dayof Nevomber, 2009, in Rishmond,
C;&“fﬂl‘!ﬂj&;
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